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Certain statements to law enforcement officials may expose a person to liability for malicious prosecution. 


A private person who provides potentially incriminating information to a public officer is only shielded from liability for 


malicious prosecution provided the person has made a full and truthful disclosure. 1 Giving information to a law enforcement 
official shields the malicious prosecution defendant only if they state all the material facts bearing thereon within their 
knowledge and if the finding and return of the indictment is not induced by fraud, subornation of witnesses, suppression of 


testimony, or other like misconduct on the part of the defendant.” 


Furthermore, a private person can be said to have initiated a criminal proceeding, thus satisfying an element of malicious 
prosecution claim, if the person has insisted that the plaintiff should be prosecuted, that is, if the person has brought pressure 


of any kind to bear upon the public officer's decision to commence the prosecution.” It must appear further that the defendant's 


persuasion was the determining factor in inducing the officer's decision to instigate a criminal proceeding.” 


A person may also become liable for malicious prosecution by knowingly giving false information to authorities.” 
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Participation in continuing proceedings. 


Where the defendant is granted immunity for complying with a statute governing disclosure of information to a prosecutorial 
officer, the defendant may nevertheless be liable for malicious prosecution where they fail to request termination of the 
proceeding after learning facts regarding accused's innocence subsequent to swearing out a complaint leading to the accused's 


arrest. 
Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 

Footnotes 

l Conn.—Bhatia v. Debek, 287 Conn. 397, 948 A.2d 1009 (2008). 

2 Ala.—Shoney's, Inc. v. Barnett, 773 So. 2d 1015 (Ala. Civ. App. 1999). 

3 Conn.—Bhatia v. Debek, 287 Conn. 397, 948 A.2d 1009 (2008). 

4 U.S.—Burge v. Ferguson, 619 F. Supp. 2d 1225 (M.D. Fla. 2008) (stating Florida law). 
Neb.—McKinney v. Okoye, 287 Neb. 261, 842 N.W.2d 581 (2014). 
Tex.—Dangerfield v. Ormsby, 264 S.W.3d 904 (Tex. App. Fort Worth 2008). 
As to false statements and representations, see § 19. 
Ga.—Stallings v. Coleman, 165 Ga. App. 667, 302 S.E.2d 412 (1983). 
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